SO W

TRIBAL WATER

PO Box 306 Phone: 208-239-4580
Fort Hall, Idaoho 83221 Fax: 208-239-4%92
%%? ng%“:yf"_ ;«« .
August 30, 2007 CLRIVED
SEF 04 amy
Steve Hebdon, Watermaster District 29 ; ﬁfﬁé%g gg‘éﬁé%ﬁ}?’?
190 North Meadow View HRTEHHESR R

Artmo, 1D 83214

RE: Notice of User - Tribal Water Right 29-231, Toponce Creek
Dear Mr. Hebdon:

In accordance to the “Partial Final Consent Decree Determining the Rights of the Shoshone-Bannock
Tribes to the Use of Water in the Upper Snake River Basin,” Section 1.C.13, the Tribes exercises its right
to add a point of diversion to its current water right no. 29-231 on Toponce Creek. Specific Elements are
outlined as follows:

1. Water Right No.  29-231
2. Place of Use: Allotment 61 or NESW, SENW, Sec 35 Twp 6S Rge 38E for 79.53 acres
3. Ownership Status: Shoshone-Bannock Tribes
4. New POD: NWNESW, Sec 35 Twp 65 Rge 38E (Allotment 61)
NWSWSE. Sec 33 Twp 6S Rge 38E (King Creek Grazing Assoc. Pipeline)
5. Diversion Works:  Gravity Pipeline
6. Amount of Water:  1.59 cifs, 259.3 AFY
7. Nature of Use: frrigation

The King Creek Grazing Association currently holds a lease on Tribal Allotment 61 and for the association
to continue to irrigate a transfer or point of diversion needs to be added to the water right as referenced
above.

in addition, | have provided copies of the section related to written Notice of Use of a Tribal water right.
Should you have any questions, feel free to contact me at 208-239-4580.

Sincerely,

Elese D. Teton
Tribal Water Engineer

CC: file
Jeanette Wolfley, Special Counsel Shoshone-Bannock Tribes Water Resources Commission
Sam Hernandez, BIA Technical Services Alan Oliver, BIA Fort Hall Irrigation
Ernie Carlsen, iIDWR Tim Luke, iDWR
Cindy Bird, IDWR T.). Budge, Attorney at Law
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The District Court of the Fifth Judicial District in and for
the County of fwin Falls having entered on November 19, 1587 its
COMMENCEMENT ORDER commencing the Snake River Basin adjudication;
the Shoshone-Bannock Tribes of the Fort Hall Indian Reservation,
the State of Idano, the United States, and certain Idaho Water
Users having entered into Tﬁ% 1830 FORT HALL INDIAN WATER RIGETS
AGREEMENT (hereinafter Agreement) in settlement of claims made by
the United StaCes‘on behalf of the Shoshone-Bannock Tribes to water
rights in the Upper Snake River Basin; the Agreement h?ving,been
submitted o this Court- in lis=u of a claim as provideé by Idaho
Code Secticn 42-1409(6) (1990} ; the Northside Canal Compény having
agreed by Resolution dated July 1%, 1990, to receive natural flow
water from Sand Creek in exchange £for making storage water
available to the Tribes as reguired by the Agreement; the United
States and the State having agreed upon claims submitted for the

non-Indian portion of the Fort Hall Irrigation Project and the Fort

Hall Agency, Bureau of Indian Affairs; the Director havi
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River diversion, che dispute shall be resolved by

rhe.  Digtrict Court. Digrribucrion of the water

s

afrer diversion by che Unitad Statesz shall be in
accordance with paragrapis IT.C.10.1, II.C.1G.4,
and II.C.10.5.

L2 TOWR shall provide the Intergovernmental Board,
upon reguest, any Snake River water measurament
data o©or reports gathered or prepared by OT for
IDWR.

.3 Upon reasonable notice, the State shall provids the
Tribes and the United States access to Inspect
water monitoring devices and diversions o0 the
Snakes River where necessary L[Or pPurpeses of the
administration of Tribal or Fort Hall Irrigation
Project water rights from the water system. . The
State may acgompany the party inspecting the
monitoring devices or diversion.

The Tribes or the uUnited States shall prepare a written

Notige of Use of a Tribal warter right whenever the Tribes

Aar the United States intand to (1) transfer or lease

within the Reservation che right tCc an existing use,
(2) put to use within the Reservatiocn ény portion of the
Tribal water right which is not in present use, or (3]
undertake a combinaticn of (1) and (2)}.

.1 The Notice of Use shall contain the following

informaticn:
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The Right Number of the Tribal water right(s)

ro be changed cor used;

CONSENT DECREE
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A legal descripiion af the locaticn where the
Tribes or the United Stateé will use the water
right;

A legal description of the location where the
Tribes or the United States will reduce the
use of water as a consequence of the transfer
apnd of the peint of diversion where the Tribes
or the United States will reduce the
diversion, if applicable;

The ownership status of the land where the
Tribal water right will be used;

The legal description of ‘the new point of
diversion; |

A parrative description of the pfoposed
diversion wOrks such as the size of pumps,
dirches, wells, etc.;

Thé amount of water stated in AFY and in CFS
to?be used on the lccation described in Jid

above: and

viii The nacure of use of the Tribal water right

at the location described in .ii above.

Notices involving 25 CF3 or more, or 7,500 AFY or

more and notices involving any increase in the

diversion rate or valume of the water right no.

01-10223 shall be served on each member af the
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Intergovernmental Board at least thizty (30) days

priocr to the cransfer, lease or new UusSs.

@ .3 Notices involwving less than 25 CFS o¢or less than
7,500 AFY shall be sarved on the Intergovernmental
noard annually at the time of the annual repor
provided for in paragraph I7.C.10.8 provided that
no notice will be regquired for rransfers, leases or
new uses of 0.04 CFS or 2.2 2PY or less.

14. The sState shall provide written notice to the Tribes and
éhe Fortc Hall Agency Superintendent whenever an
appli;ation For a state water right permit is sought for
a water use in ths Upper Snake River mainstem, the
Biackfooﬁ River pasin, and the Portneuf River pasin. The

report shall contain the following:

.1 the permit number of the state water right applied
5
for;
.2 a legal description of the location of the proposed

place of usej

.3 the ownersbi? stztus of the land where the water
will be used; if known;

S the legal déscription of the proposed point of
diversion; and

.5 a2 parrative description of the proposedrdiversion
works, such as the size of the pumps, ditches,
walls, etc.

15. The Tribes reserve the right to develcp geothermal ground

water on the Raservation having & remperature of at least
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